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DOE Final Rule Language:

10 CFR 436 Subpart B--Methods and Procedures for Energy Savings Performance Contracting, 4/10/1995

Takes precedence over FAR - 

@ 436.30 -- Purpose and scope.
(a) General. This subpart provides procedures and methods which apply to Federal agencies with regard to the award and administration of energy savings performance contracts awarded within five years of May 10, 1995. This subpart applies in addition to the Federal Acquisition Regulation at Title 48 of the CFR and related Federal agency regulations. The provisions of this subpart are controlling with regard to energy savings performance contracts notwithstanding any conflicting provisions of the Federal Acquisition Regulation and related Federal agency regulations.

Allows for unsolicited proposals - 

@ 436.33 -- Procedures and methods for contractor selection.

b) Unsolicited proposals. Federal agencies may-

(1) Consider unsolicited energy savings performance contract proposals from firms on a qualified contractor list under this subpart which include technical and price proposals and the text of any financing agreement (including a lease-acquisition) without regard to the requirements of 48 CFR 15.503 (a) and (c); 48 CFR 15.506-2(a)(1); and 48 CFR 15.507(a), (b)(2), (b)(3), (b)(4) and (b)(5).

Specifies procurement procedures – 

@ 436.33 -- Procedures and methods for contractor selection.
 (a)(2)(ii) Shall consider DOE model solicitations and should use them to the maximum extent practicable

Bases for selection of ESCOs - 

436.33 -- Procedures and methods for contractor selection.
 (a) (2) Each competitive solicitation – (Basis for selection of ESCO)

(iii) May provide for a two-step selection process which allows Federal agencies to make an initial selection based, in part, on proposals containing estimated energy cost savings and energy unit savings, with contract award conditioned on confirmation through a detailed energy survey that the guaranteed energy cost savings are within a certain percentage (specified in the solicitation) of the estimated amount; and
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